: ,}Halyana ngh Couﬂ dlsposed of the writ petition vide oy

SPEAKING ORDER

orders of Hon'ble Punjab & Hay Yana High Couyt iy
CWP No. 18681/2011 (O&M)

[I ﬁssed in Lomphm‘lce with the

* The Re31de11t Welfare Socxety Sector-26, Panchkula fijed CWP No.18681/201]

&M) in 1espect Of 1ec0ve1y of 4™ enhanced compensa

tion. The Hon'ble Punjab &

e der dated 4.10.2011 with the
B followmg dll‘ECthﬂS- .

s 1espondents shall also fulmsh all other particulars as m

A, .'_'(a) 1

basis 1“01 the demandt

- .Acqu1s1t10n Act, thq pamculars of the award pronounced by the then |

proper: adjudlcatlon of the objecuons raised by the petitioner;

©

The comnnttée constlmted by the respondents, shall disclose to the petitioner the

of the enhanced ptice of plots allotted to the petitioner’s members;

 While d1sclb‘smg this amount the respondents shal

®)

I give exact particulars of the

acquired  land, land reserved for ‘Toads, comman services, administrative buildings,

educatlonalhehglous institutions and Ghaggal river etc.. The tespondents shall also
dlsclose to tl

g petlhonel the date of notification under section-4 and 6 of the Land

Land Acquisition
Collector the date bf dep051t of compcnsahon and the interest paid thercon ete. The

ay be necessary for a just and

- The petltlonel shall be entitled to an opportunity of hearing and for that purpose

would be entitled to file fresh objections which shall be considered and decided by
passmg a speakmg oider and

(d)

In case any amount is found due from the petitioner’s members it shall be paid

~ within two months» of the raising of such a demand or in such other manner as the

1espondex}ts may deem appropriate,

. Pursuant to the orders of the Hon’ble Punjab and Haryana High Court, following
actions have been taketi:- |

* Administrator (HQ), HUDA heard the petitioners on 17.11.2011.

(A) The Committee con‘s'l\%)sting of CCF, CE, CTP, DA MUDA headed by
(B)  Thedate of awald date| of deposit of compensation, the details of interest paid on
the p111101pa1 amount, details of arca, land allotted to HSEB, Jand reserved for

roads, cotmercial ‘and other administrative  buildings, educational/religious

.1, e institutions and Ghaghar River cte. have been provided to the petitioners vide No.
\

38984 dated 23'.‘1'1.201_1‘. The petitioners have also filed fresh objections on



. Amoun% on wlnch the enlmnce(l compensauon is

oy

-baéis of objections fi

competent authdouty for cons1de1

led by the petitioners. These issues were submitted to the

ation and decision. The issue-wise find;

mdings on
the baSlS of decjlswns taken by the competent authomy are as under;-

@)

vof actuell payments depomled in the court as per

~ Enhang

" R Y PP R POV : MR T DN Y . K ¢+ DPUUCUU, Ty

to be worked gut

The 1ecbve1y of enhanced compensation is to be worked out on the basis

“D” forms in respect of

1154, 26 acres of land chuued for sectors 24, 25, 26, 27 and 28
'Panchkula 3

Area 0111 wluch the enhanced compensation is to he worked out,

Enhaﬁced compensation in respect of Sector-26 is to be worked out for the

area of 828 04 acres which was actually acquired for Sector-26 and not for
369. 14 iacles The calculations of enhanced compensation are required (o

be dond as per the revised details of area provided by the DTP, Panchkula,

How to treat the cominon areas of the sector?

The COhlanll aleas Of sector i.e, area under communication one, area

undel ﬂver Ghaghar and woodland, area under connnumty facilities , area

' unde1 health centté '50% area under educational facilities (as 50% of area

under e%ducatxonal faClllthS is allotted to the Education Department free of

cost - ax}d 50% of area is sold by way of auction), area under police

statlon)pohce post, area under religious buildings, area under community

centel, area unde1 c1eches area under Ashiana Scheme and area under

tube wélls, roads and opcn spaces will be proportionately shared by the

saleabl_harca.

ced compensation of the area under Ashiana Scheme and area
under EWS plots.

.

The land is given free of cost in respect of Ashiana Scheme. Similarly, the

plots under EWS category are allotted at the concessional rates through
cross subsidization. Therefore, the burden of the land cost/subsidized land
cost and its enhanced compensafion is recovered from the other allottees
through cross subsidization, The matter of charging thg enhanced
compensation from the allottees of EWS .category was decided by the

. Hon’ble Punjab and Hatyana High Court in CWP No.14E'§3/ 1997 in.the
 case of Bishan Sawrup and others which also got finality in the Hon’ble

Supleme Court of ‘India on 11.2.2000. Accordingly the burden of
enhanced compensation of area under EWS plots/Ashiana Scheme needs
to be charged proportionately ﬁom the sealable area of the sector.
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L Fi ok - ADDITI(DNAL PRICE" and ADDITIONAL PREMIUM” means such

_ sum of mcbney as may be deterniined by the Chief Administrator in respect
’ of th
e = Sa“e or-lease’ Of land or buﬂdmg by allotment which may become

= payable by the transfetee ot lessee with tespect Lo land or building sold or

_leased to\hnn ina sectm on account of the enhancement of compensation
jof any 1&11(1 .ot buﬂdmg in the same sector by the Court on a reference

made unkler section 18 of the Land Acquisition Act 1894, and the amount
. .of cost mcuned in respect of such reference

- SectlonLZS of Land Acyisition, Act 1894

“‘Collecitor may be ditected to pay interest on excess tom

pensation:- If the
- sum whlch in the opinion of the Coutt, the Collector ought to have

awardéd as$ compensatmn is in excess of the sum which the Collector did

d of the Cowrt may
: .Colleqtor shall pay interest on such exces

-awatdfas compensatmn, the awar direct that the

s at the rate of (nine petr centum)
".per aﬂnun from the date on whichi he took pos

'_ ,date df payment of. such e‘{cess into Court:

: P1ov1ded 1hat the  awar

session of the land to the

d of the Court may also direct that

e exceés or any part: thereof is paid into Court after the date of expiry of a

endd of one yem from the date on which

where such

poasessmn is taken, interest at

-the ﬁate of ﬂﬁeen per centum per annum shall be payable from the date of

iry of the said petiod of one year on the amount of s

such excess or part
the #eof which has not been pal

id into Court before the date of such expiry.”

' f | Therefme, the interest as awarded by the reference court and paid

to khe 1and-OWnels on the reference made under section-18 of the Land

AdquiSLtmn Act;1894 is a part @ and parcel of enhancement compensation

G ankl 19 1eCOVe1able‘

4 13 also ‘made clear that HUDA is not ¢ charging the compound

T, nitexest as: alleged by the petitioners in their objections. As per Section

kb) of the HUDA(DISPOS’ﬂ 6f land & Puilding) Regulation, 1978 HUDA

s entxtled to tecover the actu"d amount of cnhanced compensation,

: -e}ilongwx,th mt_erest p_ald to the Jand-owners.

- _,“1 % . ’_ O & : " : e o , ‘ . -
(Vi) il'*f.n'_st, second and third qnlmme_ment may also be considered for
" |determination..

sw g meoweak ey KIA@ above



(viD)

(viii)

(6,70 acres) & Cer

- . ' ; ISV
- b). - Land under- River Ghaghar and Woodland

~ vide was reserved along the NH-73,NH-22 and NH-21A. o whic

” '__520'08 Whereas yeeoy

» ;rhe"Sé figures may

Area under HSEB (40.80 acres), |

. %acgui_’red ‘fof“ﬂood protection work in the absence
: 'Jfalli;1g¢-~=.along' tivet Ghaghar 1ﬁay have to face floods
_ ‘_-e._mlallcénie11t of this land is chargeable to the saleab]
[proportionate basis.

‘:E"HUD'A had paig Rs.104,76,45,797/.-
ery of amou
otholders,

a8 enbanced com

pensation till
nt of Rs.162,55,10

recovered from the p 288/- has heen

be reconciled and '
- Ligu : . 1 rayment basig
may be worked ot |

b . '8t, second and third enhancement an if
any excess amount/less amount h

ny noun arged, the credit/debit for the
sate alongwith interest @ 15% p.a. be allowed and adjusted in (e 4"
enhhancement.

and under Riy
7.68 acres) and land under

tain Common areas

: ’ er Ghaghar and
'WVOleand_m_’ea © i

communication zone

.,,‘%Lﬁll‘d under HSEB i.e. 40.80 acres was not ac
be ~excluded  while . working out the
| bomp.eﬁsatiQn"

quired. Therefore, thig may

recovery  of enhancement

i.e. 67.68 acres was
of which the sectors

. Therefore,

¢ area of the sector on

The land under communication zone is 0.70 acres. As per approved

'iPel'iph’e“ry Development Plan, a communication zone of 300ft. (91.5M)
§ h, the
atea was planned and acquisition proposal made as per the Periphery
}Cdnt'rolled' Area Plan. Layout Plan of sector-25, 26,27 & 28 were prepared
by reserving a cemmunication Zone of 300 {1.(91.5M) width. This was
“;redl'loed to 30 meier wide restricted belt later on in the explanatory note.
TR _

Now as per approved Development Plan of Panchkula Extension e

Irestticted belt has been kept as 30 meter except in sector 25, 26, 27 & 28

‘wherein the communication zone was not reduced since 400 KV HT line
is ‘p‘aséing through this zone and after, reserving the influence zone the said

IH.T. line; balance areq coauld not be put to any gainful use as no

- |construction is permitted under the ROW of the said line which is 52M.

{

i T llellefore -the area of 6.70 acres falling in the communication zone
l : st

fiis also recoverable from the saleable area of sector -26, Panchkula on
‘propottionate-basis.
_ipropol 3

( Y ( 1 Y o) ‘W ae area ninder
d‘ 1y (=} tni“‘ - ommion arearn<.{ ertaity caimmaoln areac f‘\l(.h
O @ | o g



| . :j;péyablé‘ by th

1 accordingly,
hancement {q the plot holdegg at
y, therefo_re, the revised rate is the one which wij|
& Plot holders wi

become
1en. HUDA had issued them (he origit
 enhancerent,

However,

1al notices of 4™
interest @- 15, P-a. may be allowed/c]
- ainount/less amount paid-

1arged on the excess
by the plot holders,

A copy of the order may be conveyed to
L the petitiqllers Lndef ’r,eg'istex__‘ed-cover. : '
Datetli’_'ls.vlz"zo;iz e (Surjéet Singh)
e i = Administrator,(HQ)
o HUDA, Panchkula.
|



